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Folau’s Folly: Freedom Fighter for Religious Fundamentalism and the 
‘Failings’ of Free Speech 

Stella Coram (August 19, 2019) 

Introduction 

The Australian Pocket Oxford defines fundamentalism as “strict maintenance of the 
belief that every detail of the Bible is literally true” (1996: 441).  

In April 2019, the Australian Wallabies rugby player Israel Folau citing the Bible posted on his 
social media Instagram account that:   

…Hell awaits drunks, homosexuals, adulterers, liars, fornicators, thieves, atheists and idolators 
if they do not repent… 

Assuming that Folau has accurately quoted, or paraphrased, it can be said that the Bible has 
a lot to answer for. In defending his post, he asserted that: 

… As Australians, we are born with certain rights, including the right to freedom of religion and 
the right to freedom of expression… The Christian faith has always been a part of my life and I 
believe it is my duty as a Christian to share God's word. Upholding my religious beliefs should 
not prevent my ability to work or play for my club or country… 

Folau used his profile as an international athlete, and in modern-day parlance ‘influencer’, to 
denounce and threaten. He was more than ‘sharing’. He dared to act as judge and jury.  

His post can in part be traced back to his own acknowledgment that he voted against the 
Referendum for Same-Sex Marriage, which was carried by the Australian people in 2017 
(Karp, 2017). Folau is a member of an ethnic minority community in Sydney but he has 
behaved grandiosely toward, in his eyes, social outcasts on the fringes of Australian society.  

Folau was asked by Rugby Australia to remove his post on the basis that he breached Rugby 
Australia’s Player Code of Conduct (Part 2) in relation to unfair treatment of people and 
inappropriate use of social media:   

1.3 Treat everyone equally, fairly and with dignity regardless of gender or gender identity, 
sexual orientation, ethnicity, cultural or religious background, age or disability. Any form of 
bullying, harassment or discrimination has no place in Rugby.  
 
1.7 Use Social Media appropriately. By all means share your positive experiences of Rugby but 
do not use Social Media as a means to breach any of the expectations and requirements of you 
as a player contained in this Code or in any Union, club or competition rules and regulations.  

 
Folau refused, resulting in his contracts with Rugby Australia and the New South Wales 
Waratahs being terminated. In response, Folau claimed that he was unfairly dismissed and 
seeks reinstatement on the grounds that he was discriminated against in terms of his right to 
freedom of religious expression.   

Mediation between the two parties took place in the Fair Work Commission in June but this 
failed prompting Folau to insist that he had no choice but to go to Court. A hearing has been 
set aside in the Federal Court Circuit in February 2020. Folau seeks an apology, $10 million in 
damages, and his contracts with Rugby Australia (RA) and the New South Waratahs 
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reinstated. As a preliminary step, Chief Justice Will Alstergren has set mediation by December 
13 (Robinson, 2019).  

In the meantime, Folau has claimed that RA offered him money to take down the post and 
set up a GoFundMe page to raise money for his defence, only to be shut down (Cockburn, 
2019). Having started this stoush he wanted the public to support him financially even though 
he is wealthy in his own right.  

Members of the Folau family appear to be on a grandstanding mission. His cousin, Josiah, a 
tutor at a prestigious Catholic School in Sydney, was “let go” after describing the school as 
the “synagogue of Satan” (Baker, 2019). Needless to say, this is an affront to Catholicism and 
Judaism. Along with his cousin, Josiah, Israel attends the 30 member Jesus Christ Church in 
Kenthurst, Sydney, founded by his father Pastor Eni (Baker, 2019).   

The issue is not so much Folau but his reading of free speech. He is not alone though as free 
speech is commonly misinterpreted literally and liberally.   

All speech occurs within a given social, economic, cultural and or political context. It may be 
withheld until such time it is deemed tolerable. Folau posted on the back of a trend toward 
expression of Christianity in social discourse. The Prime Minister of Australia, Scott Morrison, 
who professes his Christianity, is reported to have “preached politics from [the ‘Rock-God’ 
like Church] Hillsong” (Pharaoh, 2019). The Australian Christian Lobby is backing Folau 
through fundraising for his legal costs promising “a huge donation” (Frankland, 2019).  

There are limits to free speech but this is conveniently ignored paving the way for unchecked 
speech. In that sense, Folau has made a mockery of free speech which has become the 
vanguard of the absolutist – right or left – with no in-between. Contentious speech is now a 
right ‘free’ of sanction.   

Few would disagree with assenting to free speech in a democracy. In the present context, 
however, it lacks consideration and is unburdened by self-restraint. It has become a misnomer 
with little to do with democracy. Rather, it is a cause for irreparable hurt and damage.  

Free speech, as it stands, masks the politics of power and privilege: who invokes free speech? 
Who is typically on the receiving end or has to tolerate its consequences? What makes 
contentious speech a right? Where is restraint?   

There is a righteous tone to free speech that is disquieting. Something about the notion of 
‘free’. I prefer the framing of freedom of speech. This is about the truer purpose of free speech 
which is to uphold the right to speak ‘up’ to all forms of oppression without risk to life or 
liberty. History is littered with the brutal oppression of protesters against corruption, 
occasioning death, under the banner of democracy (Klein 2007).    

Free speech implies speech without (legal) consequence whereas freedom of speech implies 
speech free of consequence. The former applies to expressions of racial bigotry, for example, 
and the latter to (peaceful) political protest. Freedom of speech is framed around a search for 
the truth. It obliges us to not look the other way. It is an obligation to stand up to bigotry. One 
is an act of cowardice, the other an act of courage.     

To unpack the misrepresentation of free speech, cited to defend Folau’s post, it is useful to 
visit declarations of free speech and its contested meanings. *  
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Free speech is considered a universal right. Article 19 in the Universal Declaration of Human 
Rights (1949) states that: 

Everyone has the right to freedom of opinion and expression; this right includes freedom to 
hold opinions without interference and to seek, receive and impart information and ideas 
through any media and regardless of frontiers. 

Adopted during the French Revolution in 1789, the Declaration of the Rights of Man identified 
freedom of speech as an inalienable right. Article 11 states that:  

The free communication of ideas and opinions is one of the most precious of the rights of man. 
Every citizen may, accordingly, speak, write, and print with freedom, but shall be responsible 
for such abuses of this freedom as shall be defined by law.  

Free speech is not unfettered. The 1949 Declaration declares that: 

Freedom of speech and expression is not absolute. Common limitations or boundaries to 
freedom of speech among other things refer to libel, slander, obscenity, incitement, fighting 
words, pornography, sedition, classified information, copyright violation, trade secrets, non-
disclosure agreements, public security and perjury.   

Australia adopted a ‘Right to Freedom of Opinion and Expression’ (Article 19) from the 
International Covenant on Civil and Political Rights (ICCPR):  

The right to freedom of opinion is the right to hold opinions without interference, and cannot 
be subject to any exception or restriction… It extends to any medium, including written and oral 
communications, the media, public protest, broadcasting, artistic works and commercial 
advertising.  

Limits apply to Australia’s ‘Right to Freedom of Opinion and Expression’ – that of, 
responsibilities and restrictions: 

…The right is not absolute. It carries with it special responsibilities, and may be restricted on 
several grounds. For example, restrictions could relate to filtering access to certain internet 
sites, the urging of violence or the classification of artistic material. 

Part of the objective in setting limits is to ensure that speech is not misused. John Stuart Mill 
(1998) proposed in On Liberty the ‘harm principle’ such that:  

The only purpose for which power can be rightfully exercised over any member of a civilized 
community, against his will, is to prevent harm to others. 

Protection of free speech can be traced back to English philosopher John Milton. In his famous 
call for press freedom in Areopagitica (1644), he set out to overturn the Licensing Order Act 
1643, which decreed that author works could not be published without prior approval of 
government. For Milton, free expression, or tolerance of a range of views, was an unalterable 
liberty, one ‘above all’ other liberties.    

Give me the liberty to know, to utter, and to argue freely according to conscience, above 
all liberties.  
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The elevation of ‘above all’ understandably serves the importance of unfettered expression 
so long as it is not misused. However, the quote upon which free speech rests is as follows: 

I disapprove of what you say but I will defend your right to say it. 

 This famous quote is attributed to the French Enlightenment writer Voltaire, a champion of 
religious tolerance and free speech. But it was written by English woman Evelyn Beatrice-Hall 
under the pseudonym S.G. Tallentyre. Beatrice-Hall paraphrased Voltaire in an unverified 
letter to Abbot LeRiche in 1770 in which he is reported to have written: “I detest what you 
write but I give my life to make it possible for you to continue to write”.   

A crucial component to understanding ‘letters’ between leading thinkers and scholars of the 
day is that they engaged in debate over ideas about society especially as they applied to the 
political domain. It is well acknowledged that Beatrice-Hall sought to explain Voltaire in her 
book The Life of Voltaire. To date, there is no record demonstrating that Voltaire wrote as 
claimed. In any case, it seems implausible that Voltaire, being a thinker, would not have 
recognised potential for harm stemming from unfettered speech.    

Nonetheless, Beatrice-Hall’s famous (mis)quote continues to serve as the benchmark to the 
First Amendment in the US Constitution (The US Bill of Rights): 

Congress shall make no law respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people 
peaceably to assemble, and to petition the Government for a redress of grievances. 

The Constitution is necessarily emphatic about enshrining all speech. For instance, ‘to petition 
for redress…’ implies to listen and to tolerate different speech. Lee Bollinger argued that 
tolerance of different, or disliked, speech is essential (1986). Expanding on this, Philosopher 
Noam Chomsky (1992) observed that free speech must be reciprocal. “To believe in freedom 
of speech, is to believe in freedom of speech for views disliked or even despised”.  

Alas, contrary to Chomsky, some forms of speech are not tolerated especially those 
advocating protections for members of minority groups. Part of the response to speech calling 
for redress is to bemoan ‘political correctness’ (‘PC’) so as to discredit policy initiatives 
designed to ameliorate minority disadvantage or discrimination. Political correctness serves 
as a pejorative to demean measures claimed to be excessive, divisive, or unwarranted. 

Allan Bloom started the ball rolling for bemoaning political correctness in the context of 
higher education in the US, in the 1980s and 90s, in his Closing of the American Mind (1987). 
Taking up the cudgel, Dinesh D'Souza's Illiberal Education: The Politics of Race and Sex on 
Campus (1991) rubbished policies on identity, multiculturalism, affirmative action, anti-
minority hate speech and revisions to curricula. Predictably, D’Souza received funding for his 
works from conservative foundations and think tanks such as the John M. Olin Foundation.  

PC was limited mainly to academia but soon spread to other domains including politics. In a 
speech at the University of Michigan in May 1991, then U.S. President George W. Bush 
remarked (cited in Dowd, 1991):  

The notion of political correctness has ignited controversy across the land. And although the 
movement arises from the laudable desire to sweep away the debris of racism and sexism and 
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hatred, it replaces old prejudice with new ones. It declares certain topics off-limits, certain 
expression off-limits, even certain gestures off-limits.  

Here is a classic means for counter accusation. To assert that things are ‘off-limits’, that 
debate is stifled in other words, does not undermine the possibility that some speech ought 
to be off-limits. To privilege the right to cause hurt or offence can mean to imply that this is 
more important than not causing offence. Off-limits, then, is to opine the decline of free or 
unhindered speech.   

PC mostly applies to minority interests, the pejorative of which is to silence dissenting 
minority voices. To reply in effect to the status quo is hard indeed.       

The French theorist Michel Foucault (1983) drew on the ancient Greek notion of parrhesia to 
develop a means for debate in which speech is open, truthful, without rhetoric, manipulation, 
or generalization. Parrhesia is about holding a credible relationship to the truth. In order to 
do so, one must serve as critic to self or society even if this is dangerous. This is about 
obligation. Furthermore, “a user of parrhesia must be in a social position less empowered 
than those to whom this truth is revealed” (Foucault, 1983). Thus, parrhesia is the obligation 
to speak the truth in spite of danger.  

The late Toni Morrison devoted her life to speaking to truth. On accepting the 1993 Nobel 
Prize for Literature, she spoke eloquently (cited in Van Arendonk, 2019): 

Oppressive language does more than represent violence; it is violence; does more than 
represent the limits of knowledge; it limits knowledge. Whether it is obscuring state language 
or the faux-language of mindless media; whether it is the proud but calcified language of the 
academy or the commodity driven language of science; whether it is the malign language of 
law-without-ethics, or language designed for the estrangement of minorities, hiding its racist 
plunder in its literary cheek—it must be rejected, altered and exposed. It is the language that 
drinks blood, laps vulnerabilities, tucks its fascist boots under crinolines of respectability and 
patriotism as it moves relentlessly toward the bottom line and the bottomed-out mind. 

Even so, Morrison appears reticent about the imposition of limits to speech. In her 2015 essay 
for The Nation titled ‘No place for self-pity, no room for fear’ she wrote that, ‘…chaos contains 
information that can lead to knowledge—even wisdom…’ (cited in Giorgis, 2019). As noble as 
it may be to tolerate chaos, I am not convinced by her benevolence.   

I recall Morrison being asked in an interview in 1998 whilst visiting Australia ‘when will she 
include white people in her works’ (Malik, 2019). Whilst she responded pointing to the 
interviewer’s lack of insight, her offence and resignation at being asked a racialized question, 
implying the exclusion of whites, was palpable. Whites of course are not excluded. They are 
the mainstream. Their voice is taken for granted and does require justification as does the 
work of black scholars like Morrison.     

Other great novelists have shown how assumptions about ‘others’ are easily drawn. Charles 
Dickens wrote with piercing clarity on the oppression of Jewish people through his Jewish 
character Riah in Our Mutual Friend (1985: 795-6).   

…Men find the bad among us easily enough - among what peoples are the bad not easily found? 
- but they take the worst of us as samples of the best, they take the lowest of us as presentations 
of the highest, and they say ‘all Jews are alike…  
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Dickens makes it plain that conditions of oppression are in consequence of the actions of the 
privileged class.    

…My lords and gentlemen and honourable boards, when you in the course of your dust 
shovelling and cinder raking have piled up a mountain of pretentious failure, you must off with 
your honourable coats for the removal of it, and fall to the work with the power of all the 
queen’s horses and all the queen’s men, or it will come rushing down and bury us alive.    

…This is the truth since the foundations of the universe were laid, and they will be the truth 
until the foundations of the universe are shaken by the builder. This boastful handiwork of ours, 
which fails in its terrors for the professional pauper, the sturdy breaker of windows and the 
rampant tearer of clothes, strikes with a cruel and a wicked stab at the stricken sufferer, and it 
is a horror to the deserving and unfortunate. We must mend it, lords and gentlemen and 
honourable boards, or its own evil hour will mar everyone one of us… (Dickens, 1985: 565-6).    

This is the grandest of speech and meets the ethical standard of parrhesia. It is a far cry from 
the venting horrors crippling Australia’s radio shock jocks. A favourite target being indigenous 
peoples and women. To pit people on the fringes of society and acceptance means to enter 
into the role of adjudicator.    

It is reassuring that Australia sets limits to free speech. Section 18D of Australia’s Racial 
Discrimination Act 1975 (RDC) determines that speech must meet the criteria of ‘good faith’. 
Sincerity of purpose applies but is lacking application.  

A new debate is needed to return to the core principle of free speech so that:  

• It is no longer a stand-in for contentious speech directed typically toward those with minimal 
capacity to reply.  

• It is no longer under siege – hijacked to the neoliberal project lauding the right to say anything 
without consequence.  

• Its meaning of ‘free’ is no longer interpreted literally.  It is no longer paradoxical where one 
form is tolerated and another not tolerated.  

• It is no longer disproportionate in terms of those who shout the loudest in misusing social 
media platforms to stifle counter speech.  

• It is no longer hierarchical – ‘above all else’ – so that it cannot be used to silence minority 
voices.   

• It is no longer selective – for the privileged only and not for lefties, liberals, revolutionaries, 
gays, ethnic, racial, cultural, ethnic or religious minorities.   

Folau would know too well that a major sponsor of Rugby Australia is Qantas, the head of 
whom is a self-declared gay man. He would have been in no doubt too that for Rugby Australia 
to not challenge his post would risk sponsorship. Rugby Australia must have sighed with relief 
after Australia’s win over nemesis the New Zealand All Blacks in the Bledisloe Cup test match 
in Perth on August 10 (Bath, 2019). Their ethics have not cost them – yet.   

Folau’s legal team is reported to have said that an apology from Rugby Australia would go a 
long way (Sporting News, 2019). This is consistent with his view that he is the real victim of 
discrimination on the basis of denial of his right to freedom of religious expression. This is 
unbecoming given that gay people are expected to repent by unmaking their sexuality, or risk 
facing ‘hell’.       

Conclusion  



7 
 

Folau is at the centre of this commentary. But it is not so much about him as it is about the 
shortcomings of free speech. I agree: it ought to be ‘free’ but not at the cost of humanity. An 
enduring issue of course is what is permissible. Perhaps if there is an eloquence to free speech 
worth noting it might be the freedom not to speak. To defer in other words to common 
decency. Free speech is not just a right. It is a charter for how we speak and to whom. It 
obliges us to listen and to debate with dignity in kind.    

Folau’s contentious speech is not the real battle ground. Better to unpick the motivations 
behind his refusal to remove his post than his words, as unyielding and as damaging as they 
are. Folau knew what he was doing in turning down Rugby Australia’s request to remove the 
post. He’s a cause-celebre for religious fundamentalism. He’s after precedent. He does not 
seek to speak the truth only that his truth prevails. There are no prohibitions to his speech 
other than to which he is/was contracted. Those of a certain persuasion are free to express 
their revisionism through their preferred media outlets. It is just that not everybody needs, 
wants, or chooses to hear, read it, or see it.    
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